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RECENT CASES. 319 

is within its spirit ? It would appear that the position taken, while sustainable 
in theory, is in derogation of justice and inconsistent with legislative intent. 

Carriers — Delivery of Machine — Negligent Delay — Measure of 
Damages. — Packet Co. v. Bottroff, 77 S. W. 920 (Ky.). — In an action against 
a carrier for damages for negligent delay in the delivery of a machine, held, 
that the measure of damages should include loss of profits. 

In a number of cases it has been held that anticipated profits, being 
inherently speculative and uncertain, may not be included in the measure of 
damages for a breach of contract. The Amiable Nancy, 3 Wheat. 546; Free- 
man v. Clute, 3 Barb. 424; Wright v. Mulvaney, 78 Wis. 89; McKnight v. 
Ratcliff, 44 Pa. St. 156. But the question as to what would be the rule if 
the anticipated profits were free from the element of uncertainty, is not 
discussed in these cases. In the leading English case it was held that 
anticipated profits are not recoverable as damages, except where such profits 
are not open to the objection of uncertainty or remoteness, or where it may 
be reasonably presumed that they were within the intent and understanding 
of both parties at the time the contract was entered into; Hadley v. Baxen- 
dale, 9 Exch. 341. This case has been generally approved and followed in 
this country, and enunciates the accepted doctrine on this subject; Howard v. 
Manufacturing Co., 139 U. S. 199; Crawford v. Parsons, 63 N. H. 438; 
Stewart v. Patton, 65 Mo. App. 21; Boom. Co. v. Prince, 34 Minn. 71; Howe 
Machine Co. v. Bryson, 44 la. 159. There have been comparatively few cases 
where the courts have found anticipated profits sufficiently free from remote- 
ness and uncertainty to be included in the measure of damages for a breach 
of contract. Crawford v. Parsons, supra; Schile v. Brokholms, 80 N. Y. 614. 

Citizenship — Status of Porto Ricans — Immigration. — Gonzales v. 
Williams, 24 Sup. Ct. 177. — Held, that a Porto Rican, a native of the island 
at the time of its cession to the United States, was not an alien within the 
meaning of the Immigration Act of 1891, providing for the detention and 
deportation of alien immigrants likely to become public charges. 

The court refused to recognize the contention that the cession of Porto 
Rico accomplished the naturalization of its people; that, under the act of 
1900, Porto Ricans necessarily became citizens of the United States ; but 
based its opinion upon the test of alienage alone. Chief Justice Fuller, 
delivering the opinion of the court, said: "We think it clear that the Act 
(Immigration Act of 1891) relates to foreigners as respects this country, 
to persons owing allegiance to a foreign government, and citizens or subjects 
thereof; and that citizens of Porto Rico, whose permanent allegiance is due 
to the United States ; who live in the place of the dominion of the United 
States; the organic law of whose domicile was enacted by the United States, 
and is enforced through officials sworn to support the United States consti- 
tution, — are not 'aliens,' and upon their arrival by water at the ports of our 
mainland are not 'alien immigrants' within the intent and meaning of the 
Act of 1891." By the ratification of the treaty of peace between the United 
States and Spain, Porto Rico ceased to be a foreign country within the mean- 
ing of the tariff laws. De Lima v. Bidwell, 182 U. S. 1 ; and Porto Rican 
vessels were nationalized as vessels of the United States by virtue of the Act 
of 1900. Huns v. S. S. Co., 182 U. S. 392. 



